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APPEALS - Concurrent findings of fact - For such findings to be
interfered with - Exceptional circumstances must be shown. Echi v.
Nnamani p. 1685

APPEALS - Concurrent findings of fact - When the Supreme Court will
not interfere with such findings. Emeagwara v. Star Printing p. 1711

APPEALS - Evidence - Evaluation of - The evaluation of evidence and the
ascription of probative value to such evidence - Are the primary functions
of the trial court - And where such court unquestionably evaluates the
evidence - It is not the business of the appellate Court to interfere. Sha v.
Kwan p. 1601

APPEALS - Ground of appeal - Omnibus ground of appeal - The meaning,
scope and impact of the Omnibus ground of appeal. Sha v. Kwan p. 1601

APPEALS - Issue - Omnibus ground of appeal - Issue reframed by the
Court of Appeal - Where it is amply covered by the Omnibus ground of
appeal before the court - It is proper. Sha v. Kwan p. 1601

APPEALS - Issues - Court of Appeal - Power to formulate issues - The
Court of Appeal has the power to formulate an issue for determination suo
motu - So long as it is satisfied that the issues - As framed by the parties
would not lead to a proper determination of the appeal - And the issue thus
raised is covered by the grounds of appeal filed. Sha v. Kwan p. 1601

APPEALS - Issues - Framing of - Issues for determination may be framed
by the parties or by the court - But the issues must at all times be related
to the grounds of appeal filed. Sha v. Kwan p. 1601

APPEALS - Issue - Incompetence - An appellate Court can only hear and
decide on issues raised on the grounds of appeal filed before it - And an
issue not covered by the ground of appeal is incompetent. Sha v. Kwan p.
1601
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APPEALS - Issues - Purpose of - The main purpose of the formulation
of issues for determination - Is to enable the parties to narrow the issues
in controversy. Sha v. Kwan p. 1601

APPEALS - Order of retrial - Where an appeal is allowed because of
failure of the trial court to make findings on material issues - And the
determination of such material issues depends on the credibility of
witnesses - The proper order to make is that of retrial. Sha v. Kwan p. 1601

DEFAMATION - Libel - “Malice” - What it means. Emeagwara v. Star
Printing p. 1711

DEFAMATION - Libel - Judicial proceedings - Where the publication
complained of was a fair and accurate report of judicial proceedings - It
enjoys the protection of being privileged. Emeagwara v. Star Printing p.
1711

DEFAMATION - Libel - Malice - Burden of proof - While the onus of
proving that the publication is accurate lies on the defendant - The burden
of proving malice rests solely on the plaintiff. Emeagwara v. Star Printing
p. 1711

DEFAMATION - Libel - Malice - The fact that a publication is fair and
accurate in substance - Does not automatically make it privileged - The
privilege can easily be defeated by malice. Emeagwara v. Star Printing p.
1711

DEFAMATION - Libel - Qualified privilege of a publication - What must
be proved - Before the qualified privilege is destroyed. Emeagwara v. Star
Printing p. 1711

DEFAMATION - Libel - Qualified privilege - Plea of - To sustain such a
plea - The report or publication must be proved to be fair and accurate.



iv

INDEX OF SUBJECT MATTER IN (2000) 5 KLR
Emeagwara v. Star Printing p. 1711

DEFAMATION - Libel - Qualified privilege - Publication - Although the
publication must be fair and accurate - It needs not be verbatim or word
for word - To qualify for the privilege. Emeagwara v. Star Printing p. 1711

LAND LAW - Title toland - Declaration of - Burden of proof - The burden
lies on the plaintiff who is seeking for declaration of title to land - To prove
his case on his evidence - And will fail if he fails to discharge that burden.
Echi v. Nnamani p. 1685

LEGAL PRACTITIONERS - Duty - Authorities - Citing of - Counsel in

a case has a duty not only to bring to the attention of the court authorities
that support his case - But also those that decide otherwise. Adio v. Att-
Gen. Oyo State p. 1635

NATURAL JUSTICE - Bias - Real likelihood of bias - Inference from
circumstances - From the circumstances of the present case - A
reasonable man cannot draw the inference that there was a real likelihood
of bias on the part of the trial judge. Adio v. Att-Gen. Oyo State p. 1635

NATURAL JUSTICE -Bias-Reallikelihood of bias - Principles that guide
the courts - In considering whether there was real likelihood of bias. Adio
v. Att-Gen. Oyo State p. 1635

NATURAL JUSTICE - Bias - Real likelihood of bias - Right to object -
Waiver - The right to impugn proceedings of any court which was tainted
by the adjudicator being disqualified by likelihood of bias - May be lost by
waiver of the right. Adio v. Att-Gen. Oyo State p. 1635

NATURAL JUSTICE - Bias - Real likelihood of bias - Test to be applied
- A mere whimsical suspicion will not suffice - There must be a real
likelihood of bias. Adio v. Att-Gen. Oyo State p. 1635
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NATURAL JUSTICE - Real likelihood of bias - Disqualification - to
disqualify a person from acting in a judicial or quasi - judicial capacity upon
the ground of interest - A real likelihood of bias must be shown. Adio v.
Att-Gen. Oyo State p. 1635

PLEADINGS - Proof - Burden - The burden of proof rests on the party
who alleges. Echi v. Nnamani p. 1685

WORDS & PHRASES - “Chieftaincy declaration” - Its nature and
purport. Adio v. Att-Gen. Oyo State p. 1635

WORDS & PHRASES - “Malice” - What it means. Emeagwara v. Star
Printing p. 1711

WORDS & PHRASES- “Real likelihood of bias” - What it means and the
test to be applied. Adio v. Att-Gen. Oyo State p. 1635

WORDS & PHRASES- Qualified privilege - What it means. Emeagwara
v. Star Printing p. 1711

COURT OFAPPEAL

COURTS - Appeal - Judgment - Laws - Where the lower court had not
specifically considered a law - That cannot be an excuse for the Court of
Appeal to fail to apply the law - If it is relevant. Comptroller of Prisons v.
Adekanye p. 1747 CA

EVIDENCE - Affidavit - Unchallenged evidence - When the depositions
in an affidavit are unchallenged - The court may act on them. Comptrol-
ler of Prisons v. Adekanye p. 1747 CA

JURISDICTION - High Court - Ouster of jurisdiction - Decree No 18 of
1994 - Section 1(5) and (6) thereof - By those provisions the intention of
the law maker - Is to exclude the supervisory jurisdiction of the High
Court - On matters in respect of which jurisdiction is given to the Failed
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Bank Tribunal. Comptroller of Prisons v. Adekanye p. 1747 CA

JURISDICTION - Ouster - Human rights - African Charter - The De-
crees of the Federal Military Government cannot oust - The jurisdiction
of the court in relation to matters pertaining to human rights under the
African Charter. Comptroller of Prisons v. Adekanye p. 1747 CA

STATUTES - African charter - Human rights - Jurisdiction - Decree No
18 of 1994 in many respects is inconsistent - With the letter and spirit of
the African charter of Human Rights - And the ouster of the supervisory
jurisdiction of the High Court - Is ineffectual. Comptroller of Prisons v.
Adekanye p. 1747 CA

STATUTES - Human Rights Decree No 18 of 1994 - Provisions of sec-
tion 26 thereof - In its effect is oppressive - And totally destroys the
presumption of innocence in favour of an accused. Comptroller of Pris-
ons v. Adekanye p. 1747 CA

STAY OF PROCEEDINGS - Appeal - Courts - Application for stay of
proceedings - In a case involving the liberty of a citizen - What a court
confronted with such a situation should do. Comptroller of Prisons v.
Adekanye p. 1747 CA

INDEX OF STATUTES & RULES

African Charter on Human and Peoples' Rights (Ratification and Enforce-
ment) Act, cap. 10, Laws of the Federation of Nigeria, 1990; Art. 7
Comptroller of Prisons v. Adekanye p. 1747 CA

Failed Banks (Recovery debts) and Financial Malpractices in Banks De-
cree No 18 of 1994, ss. 1,3,4,5 and 26 Comptroller of Prisons v. Adekanye
p. 1747 CA

Constitution of the of Nigeria, (Promulgation) Decree No 24 of 1999; S.
251 (3) Comptroller of Prisons v. Adekanye p. 1747 CA




